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Bef ore Seeherman, Walters and Holtzman, Adm nistrative
Trademar k Judges.

Opi ni on by Seeherman, Admi nistrative Trademark Judge:

G obal Trading Network, Ltd. has appealed the fina
refusal of the Trademark Exam ning Attorney to register
GLOBAL TRADI NG NETWORK as a service mark for "brokerage in

nl

the fields of real estate and anti ques. Regi strati on has

been refused pursuant to Section 2(e)(1) of the Trademark

1 Application Serial No. 75/216,572, filed Decenber 20, 1996,
and asserting a bona fide intent to use the mark in comerce.
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Act, 15 U.S.C. 1052(e)(1), on the ground that applicant's
mark is nmerely descriptive of its identified services.

Applicant has filed an appeal brief and a suppl enental
appeal brief,? and the Examining Attorney has filed a brief.
Applicant did not file a reply brief, and an oral hearing
was not requested.

A mark is nerely descriptive, and therefore
unregi strabl e pursuant to Section 2(e)(1) of the Act, if it
i mredi atel y conveys information concerning a quality,
characteristic, function, ingredient, attribute or feature
of a product or service. It does not have to describe
every one of these. It is enough if it describes a single,
significant quality, feature, function, etc. Mreover, the
guestion of whether or not a particular termis nerely
descriptive is not decided in a vacuumbut in relation to
t he goods on which, or the services in connection with
which, it is used. 1In re Venture Lending Associ ates, 226
USPQ 285 (TTAB 1985).

It is the Examining Attorney's position that the plain

meani ng of the phrase GLOBAL TRADI NG NETWORK, when used in

2 After the filing of applicant's appeal brief the application
was assigned to a new Exam ning Attorney, who requested renmand of
the application in order to make additional evidence of record.
This request was granted, as a result of which applicant was
allowed to file a suppl enental appeal brief directed to the new
evi dence.
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connection with brokerage in the fields of real estate and
antiques, imedi ately conveys information about a
characteristic of applicant's services, nanely, that
applicant buys and sells real estate and anti ques
internationally by nmeans of connecting sellers of real
estate or antiques with purchasers of real estate and
antiques. The Exam ning Attorney, in support of this
position, points to certain dictionary definitions which
were made of record, including the foll ow ng:

G obal: of, pertaining to, or
invol ving the entire earth: WORLDW DE®

Trade: to engage in buying and selling
for profit;*

Net wor k: any wi despread, highly
organi zed systemor activity: a crine
network;> to make connections anobng
peopl e or groups of a like kind;® an
extended group of people with simlar
interests or concerns who interact and
remain in informal contact for nutual
assi stance or support’

W agree with the Exam ning Attorney that G.OBAL
TRADI NG NETWORK is nerely descriptive of brokerage in the
field of real estate. Wen these individual words are

conbi ned in the phrase GL.OBAL TRADI NG NETWORK, and t hat

WEBSTER S Il New Riverside University D ctionary.

WEBSTER S Il New Riverside University D ctionary.

The Random House Col | ege Dictionary.

New Ri verside University Dictionary.

The Anerican Heritage D ctionary of the English Language, 3d
ed. © 1992.

~N o g0 b~ W
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phrase is used in connection with real estate brokerage
services, the mark i medi ately conveys to purchasers and
prospective purchasers that the real estate brokerage
services are offered internationally by neans of a network.
In this connection, we note that the Exam ning Attorney has
subm tted evidence fromthe NEXIS data base show ng t hat

t he public has been exposed to the idea that real estate
brokers work through network arrangenents. For exanpl e:

Sul livan Group of Florida has joined
Real Source G oup Inc., a network of
comerci al real estate brokerages
around the country.

"The O'lando Sentinel," October 4, 1999

In addition to the yard sign and
advertising in |l ocal newspapers, your
Real tor has many additional resources
such as a strong network with other
Realtors, real estate books, existing
buyers, the Internet and the nultiple
listing service.

"50 Plus Lifestyles," Septenber 1, 1999

"Prudential owns one of the | argest
real estate networks in the country,”
Magruder comments. "it's an affiliate
franchi se network, so we don't own the
i ndi vi dual offices..

"Enpl oyee Benefit News," Septenber 1,
1999

Christies' Great Estates is the |argest
networ k of i ndependent real -estate
brokers specializing in the sale of

| uxury properties.

"Press Journal," August 8, 1999
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Appl i cant seens to argue that the mark does not
describe its actual services because it itself is not part
of a network, and nost of its activities "in rendering its
br okerage services are probably not 'Trading' in the strict
sense of the definition of the word 'Trading,' as it was
cited by the Exam ning Attorney," appeal brief, p. 6.
Appl i cant al so appears to suggest that "d obal" is not
really applicable to its services because it has only a
si ngl e sharehol der, officer and enpl oyee, Robert Bykowski,
who conducts the brokerage service fromhis hone, and the
majority of its business occurs in the United States.

We are not persuaded by applicant's argunent.
Applicant has identified its services as "brokerage in the
field of real estate and antiques,"” and we nust determ ne
the question of descriptiveness with respect to the
identified services. This is particularly appropriate in
this case because, although applicant has discussed howits
busi ness operates, its application was based on an
intention to use the mark, and no anendnent to all ege use
has been subm tted.

In addition, applicant's statenents regarding its
operations show that it "has perforned its brokerage
services in connection with purchases of goods and/or rea

estate in countries other than the United States of
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America." Appeal brief, p. 3. Applicant's real estate

br okerage services certainly constitute "trading." The
various activities applicant describes in its appeal brief
at p. 7, e.g., helping its client put together an offer or
an acceptance for a contract of purchase, are part of the
process of buying and selling for profit. Further, even if
applicant perforns additional activities, as we stated
above, it is sufficient if a termdescribes a single
significant characteristic of the goods or services in
order to support a finding that the termis nerely
descriptive.

Applicant also perfornms its services through a
network: M. Bykowski is a nenber of the Ann Arbor Area
Board of Realtors, which is an organi zation of the Realtors
and real estate brokers in the | ocal area. This Board
publ i shes on a weekly basis certain books and conmputer data
t hrough the Multiple Listing Service, which lists and
describes the real estate which is for sale in the | oca
area. As a nenber of the organization, M. Bykowski can
recei ve copies of these weekly books and has access to the
conputer data. M. Bykowski can also submt information to
the Multiple Listing Service in order to sell applicant's
clients' real estate. Further, when applicant's custoners

wi sh to sell or buy real estate outside the market area of
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the Ann Arbor Board of Realtors, M. Bykowski, as a
licensed Realtor and real estate broker, can access narket
information from other Boards of Realtors. Thus,

applicant, through M. Bykowski, is part of a network
consisting of both the Ann Arbor Board of Realtors and a

| arger group of realtors outside the Ann Arbor area.®
Applicant would limt a "network” to a conpany which has
many offices which are all part of the same business entity
or organi zation, or a group of separate conpani es which are
I inked by contract, franchise or other formal or technica
affiliation, or a group of offices or persons which are
connected by a private electronic or other |imted-access
communi cations |inkage to do business primarily with each
ot her. Supplenental brief, pp. 12-13. Even if we were to
accept applicant's position, we think that its connection
with the Ann Arbor Board of Realtors would constitute such
an affiliation. Thus, applicant's anal ogies to i ndependent
conpani es taking advantage of information fromthe
Internet, etc., but not being part of a network, are

I happosite.

8 In view of the evidence showing that applicant's real estate
trading activities are both international and performed through a
network, we see no need to remand the application to the

Exam ning Attorney to consider a refusal based on deceptive

m sdescri pti veness.
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Accordingly, the mark GLOBAL TRADI NG NETWORK not only
describes the services as identified in the application,
but the services which in fact are rendered by applicant.

Applicant also argues that GLOBAL TRADI NG NETWORK i s a
broad, general termthat includes nany categories of goods
and is too vague to convey an inmediate idea of the
characteristics of applicant's identified services. It is
true that the phrase GENERAL TRADI NG NETWORK has been used
in a nunber of contexts, as shown by the various NEXI S
excerpts subnmitted by the Examining Attorney.® However, our
determ nation as to whether the phrase is nerely
descriptive is based on how consuners of the identified
services would view it; therefore, we nust consider the
termnot in the abstract, or as it is used in connection
with securities brokerage, banking, etc. (applicant's
suppl enental brief, p. 8), but in connection with real

estate brokerage services. As used in that context, for

° As an aside, we are dismayed by the nunber of NEXI S excerpts
submtted by the Examining Attorney. According to the search
cover sheet, the search retrieved 190 "hits," and the Exam ning
Attorney submitted 80 of them W have previously stated that

t he subm ssion of such a |large nunber of articles is not only
unnecessary, but it is burdensonme to the Board to have to review
them It is the far better practice to submt a representative
sanple, indicating that this is the case. 1In addition, a |arge
nunmber of the excerpts are taken fromw re service reports.
Since there is no indication that these reports were ever
publ i shed, these excerpts are of no value in terns of show ng
public exposure to the use of the terminvolved, and we have not
consi dered themin reaching our decision herein
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t he reasons di scussed above, we find that applicant's nmark
GLOBAL TRADI NG NETWORK is nerely descriptive of the service
of brokerage in the field of real estate.

In view of this finding, and since a refusal on the
ground of nere descriptiveness nust be affirnmed if a mark
is found to be nerely descriptive of any of the goods or
services in a particular class, we need not discuss whet her
GLOBAL TRADI NG NETWORK is nerely descriptive in connection
with the applicant's brokerage services in the field of
anti ques.

Deci sion: The refusal on the ground that G.OBAL
TRADI NG NETWORK is nerely descriptive of "brokerage in the

fields of real estate and antiques" is affirmed.

E. J. Seeherman

C. E. Wlters

T. E. Holtzman
Adm ni strative Trademark Judges
Trademark Trial and Appeal Board
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TWORK is nerely descriptive of real estate brokerage
services, it is nmerely descriptive of brokerage in the

field of antiques,

Appl i cant has explained that it is a small M chigan
corporation which has only one sharehol der, Robert
Bykowski, who is also the sole officer and enpl oyee of the
corporation. Although the application was based on an
intention to use the mark in comerce, and no anmendnent to
al | ege use has been filed, applicant states that it
operates in the field of real estate brokerage and the
brokerage of antiques. Applicant's business is conducted
by M. Bykowski fromhis home, and its goal "has been to
expand the capability of the corporation so that it could,
when needed, perform brokerage services in broader
geographic areas than is normally done by snall-town
brokers.” Brief, p. 3. Although the majority of
applicant's services have been perforned in, and relate to,

goods and real estate in the |local areas near its place of

10
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busi ness, applicant has al so perforned its brokerage
services in countries other than the United States.
Appl i cant buys and sells real estate and anti ques as
an agent for the benefit of or on behalf of others, and
acts as a broker for the buying and selling of real estate
and anti ques.
M. Bykowski is a nenber of the Ann Arbor Area Board of
Realtors, which is an organi zation of the Realtors and real
estate brokers in the local area. This Board publishes on
a weekly basis certain books and conputer data through the
Multiple Listing Service, which lists and describes the
real estate which are for sale in the local area, and as a
menber of the organization, M. Bykowski can receive copies
of these weekly books and has access to the conputer data.
M. Bykowski can also submit information to the Miultiple
Listing Service in order to sell applicant's clients' rea
estate. Further, when applicant's custoners wi sh to sel
or buy real estate outside the market area of the Ann Arbor
Board of Realtors, M. Bykowski, as a licensed Realtor and
real estate broker, can access market information from
ot her Boards of Realtors.
M. Bykowski, as a Realtor and real estate broker, can

al so obtain informati on about real estate through trade

11
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journals, mailings, and through regional, statew de, and
nati onal brokers.

Wth respect to its antique brokerage services,
applicant, through M. Bykowski, has various sources of
information for buying and selling antiques. These include
trade groups, trade journals, other brokers, both |ocal,
state, national and in other countries, advertisenents and
lists which are available to brokers in the marketpl ace for

anti ques.

The Exam ning Attorney has also submtted excerpts froma
| arge nunber of articles taken fromthe NEXI S data base.
Before di scussing this evidence we think it necessary to
comment on the amount of material which has been nade of
record. One of the searches, for the phrase "gl obal
trading network," retrieved 190 stories, and the Exani ning
Attorney submtted 80 of them As we have frequently
stated, the subm ssion of such a | arge nunber of stories is
unnecessary, and creates needl ess work for the Board. It
is sufficient if the Examning Attorney submts a smaller
nunber, and sinply indicates that it is a representative
sanple. It is particularly disturbing to us that so nmany
of the excerpts have been taken fromw re service reports.

Because there is no indication as to whether these reports

12
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ever appeared in print, they do not show public exposure to
t he phrase "gl obal trading network” or, with respect to the
second search, the use of "network" in connection with
"real estate" or "antique,"” and therefore we have not

consi dered themin reaching our decision herein. Further,
we note that many of the excerpts submitted are irrel evant
to the issue under consideration, and were apparently
retrieved nerely because the searched words appeared within
five words of each other in the excerpt, e.g., "the plans
use networks of |awyers to handl e estate pl anni ng, real
estate transactions"; "Anderson is a housing and

devel opnment consultant with a wide network of friends in
politics and real estate.” It has been frequently

recogni zed that the NEXIS systemis able to retrieve a w de
variety of information; however, the mere fact that
somet hi ng has been retrieved should not be the only
criterion for making it part of the file.

The actual articles which are of record, however, show
that the public has been exposed to references to
"networks" in connection wwth real estate services. For
exanpl e,

Sul l'ivan G oup of Florida has joined
Real Source G oup Inc., a network of
comerci al real estate brokerages

around the country.
"The O'lando Sentinel," October 4, 1999

13
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In addition to the yard sign and
advertising in | ocal newspapers, your
Real tor has many additional resources
such as a strong network wi th other
Realtors, real estate books, existing
buyers, the Internet and the nultiple
listing service.

"50 Plus Lifestyles," Septenber 1, 1999

PETCO wor ked wi t h Chai nLi nks, a
national network of real-estate

br okers...

"Chain Store Age Executive," Septenber
1999

"Prudential owns one of the | argest
real estate networks in the country,”
Magruder comments. "it's an affiliate
franchi se network, so we don't own the
i ndi vi dual offices..

"Enpl oyee Benefit News," Septenber 1,
1999

ERA Franchi se Systens Inc., one of the
| argest residential real-estate
networks in the world...

"Press Journal,," August 15, 1999

Christies' Great Estates is the |argest
networ k of i ndependent real -estate
brokers specializing in the sale of

| uxury properties.

"Press Journal," August 8, 1999

..Re/ Max, which says it's the | argest
real estate network in the world
nmeasured by cl osed transacti ons.
"The Denver Post," July 25, 1999

Even wi thout these materials, however, the excerpts

indicate that the phrase "global trading network"” is used

14
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to refer to a variety of trade arrangenents, as shown
bel ow.

..says Bob Shaw, CEO and chai rman of
Wrld Commerce Online, the conpany
bui | di ng Fl orapl ex, an Internet gl obal
tradi ng network that ultimately wll
connect thousands of flower retailers,
whol esal ers, and growers. Florapl ex
plans to | et whol esalers bid on flowers
and make paynents directly to the
growers.

"I nformati onWeek, " May 31, 1999

"The 12 percent spurt in export sales
made the Twin Cities a real hot spot in
t he gl obal trading network," Dougl as
Petty, the international business
consul tant who prepared the anal ysis,
said in a prepared statenent.

Only Seattle and San Jose, Calif.,
posted greater dollar growmh in exports
than the Twn Cties, the report said.
"Star Tribune," October 16, 1997

Can stock will be sourced from Japan
the United States, Australia and Europe
t hrough the gl obal trading network of

M t subi shi Corp

"“American Metal Market," June 11, 1997

Chi nese nerchants sailing on junks
reached Cal cutta and other Indian ports
on the Bay of Bengal sonetine between
the 12'" and 14'" centuries. It is true
t hat Venetian, Spanish, Portuguese,

Dut ch, and English nmerchants
participated in this global trading
network... Owm ng to geography, Japan
found itself at the periphery of the
Asi an gl obal trading network, and

preci sely because of this peripheral

| ocation it has been able to retain its
i ndependence throughout its history.
"The Econonmist,"” (U S. ed.), March 22,
1997

15
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At Siebert he instituted a gl obal
tradi ng network in Tokyo and London,
and was responsi bl e for devel oping a
custoner base of over 600 public and
corporate pension fund clients.

"I nvestnent Deal ers' Digest,” July 6,
1992

The second search was for references to the word
"networ k" found within five words of either "real estate"
or antique." This search retrieved over 4500 stories, and

t he Exam ning Attorney submtted 30 of them

16



